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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 95/08 

                                U/S 468/471 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Mintu Dey and 2 ors………….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…Sri Babul Borthakur and ors, Ld. Advocate 

Evidence Recorded on: 7.1.14, 21.2.14, 26.8.15. 

Argument heard on: 30.1.16 

Judgment delivered on: 30.1.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 18.1.08, the manager 

of the State Bank of India, had informed the informant that accused, 

Smti Samarto Begum and Md. Samed Ali, had tried to open an 

account, with a forged signature of the informant and forged seal. 

When they were questioned, they had stated that the accused, Mintu 

Dey had told them to open the account. Hence, the case. 

2. The informant had lodged the FIR on 18.1.08 at Rangapara P.S , 

where it was registered  as Rangapara P.S Case no. 06/08 u/s 

471/468 of IPC. After investigation, the charge sheet u/s 468/471 of 

IPC, was filed against the said accused persons. The accused Sri 

Mintu Dey was discharged from the case, and the charge u/s 

468/471/420 r/w Sec 34 of IPC was framed against the accused, Md. 

Samed Ali and Samarto Begum, which when being read out to them, 

they pleaded not guilty and claimed to be tried.  
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3.  The prosecution has examined 4 PWs, and thereafter closed its 

evidence. The accused was examined u/s 313 CrPC. The defense has 

not adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused persons, in furtherance of their common 

intention, had committed cheating and induced the bank authority to 

open bank account, for them? 

b) Whether the accused persons, in furtherance of their common 

intention, had fraudulently used a forged document to open a bank 

account, which they had reason to believe to be a forged document? 

c) Whether the accused persons, in furtherance of their common 

intention, had committed forgery, intending the forged form, to be 

used for opening a bank account? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Bokul Das, in her examination in chief has stated that she 

is the informant. She knows the accused persons. The incident had 

taken place in the year 2008. She stated that she was the Chairman 

of Rangapara Town Committee in 2008. He stated that Sri Mintu Dey 

had given a Permanent Resident Certificate to the accused persons, 

by taking her forged signature and seal on that certificate, for the 

purpose of opening a bank account, at Rangapara SBI branch. She 

stated that she recognizes Mintu Dey. She stated that when the 

accused persons had tried to open a bank account, the Bank Manager 

had informed her about the forgery. She stated that she did not give 

the certificate to the accused persons. She stated that Mintu Dey, had 

informed the accused persons by securing her forged signature and 

seal. She lodged a FIR at Rangapara P.S. Ext 1 is the FIR and Ext 1(1) 

is her signature. She stated that police had seized the forged 

certificate and she had signed on the seizure list. Ext 2 is the seizure 

list and Ext 2(1) is her signature. Mat Ext 1 is the said forged 

certificate. 
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6. In her cross examination, she has stated that Mintu Dey is involved in 

the incident. The accused persons are illiterate and they do not know 

about the incident. 

7. PW2, Sri Gautam Sarkar, in his examination in chief has stated that on 

the day of the incident, in 2008, he was working in Rangapara SBI 

branch. He was opening account for customers. At that time, on lady 

had come to the counter and submitted some documents for the 

purpose of opening of an account. There was a Permanent Resident 

Certificate, among the documents, purported to be signed by the 

Chairman of Rangapara Town Committee. But he found the signature 

different, which raised his suspicion. When he had asked that lady, 

she told him that one man had collected the certificate and gave it to 

her. Two certificates were submitted, and those two were found 

doubtful. Hence, he had informed the matter to the Bank Manager. 

When the manager had informed the matter to the informant, she 

came to the bank and confirmed that the certificate was not issued by 

her, and the signature was not hers. The police had seized the 

certificate. Ext 2 is the seizure list and Ext 2(2) is his signature.  

8. In his cross examination, he has stated that when police had inquired 

the matter, the persons who had submitted the certificate, had told 

that Mintu Dey had given the certificate for Rs.110/-, in  front of the 

Manager, himself and other staff. He stated that later on, he came to 

know that Mintu Dey was arrested by police.  

9. PW3, Sri Swapan Das, in his examination in chief has stated that the 

informant had told him that someone had submitted a forged 

certificate in her name. When he and the informant had gone to the 

Rangapara SBI Branch bank, they found out that the signature on the 

certificate did not match with the actual signature of the informant. 

The persons who had submitted the certificate, had told them that 

Mintu Dey had collected the certificates for them. Ext 2 is the seizure 

list and Ext 2(3) is his signature. 
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10. In his cross examination, he has stated that he had for the first time 

had seen the accused persons. 

11. PW4, Sri Budhindra Deka, in his examination in chief has stated that 

the informant had told her, over phone, that someone had forged her 

signature and submitted documents in the bank for opening bank 

account. He stated that he had written the FIR, as narrated by the 

informant. He stated that the person who had opened the account 

was Mintu Dey. 

12. The defense had declined to cross examine him. 

APPRECIATION OF EVIDENCE: 

13. In order to establish the charge against the accused persons, it must 

be proved by the prosecution that the accused persons had the 

intention( mens rea) to open bank account with forged permanent 

resident certificate(s), in addition to the act of submission of the 

forged document. 

14. From the evidence of PW1, PW2, PW3 and PW4, it is proved that the 

accused persons had submitted the certificate(s), on which the 

signature of the informant was  forged. This fact was not disputed by 

the defense side. But, the prosecution could not prove that the 

accused persons had the knowledge that the certificates were forged 

or not genuine and that they had the intention to cheat the bank 

officials, to open bank account. The informant(PW1), herself has 

stated in her cross examination that the Mintu Dey was involved in the 

crime and that the accused persons were not aware of the incident. 

Other PWs had only implicated Sri Mintu Dey, and not the accused 

persons. The prosecution also could not establish that the accused 

persons were not the permanent residents of the concerned locality. If 

that could be proved, then, perhaps, knowledge that the certificates 

were not genuine could be imputed to the accused persons. Hence, 

the guilt of the accused persons has not been established by the 

evidence on record.  
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15. In the light of the above discussion,  I come to the conclusion that the 

prosecution could not prove the guilt of the accused persons, namely, 

Md. Samed Ali and Samarto Begum,  u/s 468/471/420 r/w Sec34 of 

IPC, beyond reasonable doubt. Thus, he is acquitted of the charge u/s 

468/ 471/420 r/w Sec 34 of IPC.  

16. The judgment is pronounced in the open court on this 30th of January, 

2016. The judgment is prepared under my hand and seal of this Court  

17.  The bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

18.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur. 
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                              ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 

EXT 2: SEIZURE LIST 

LIST OF MATERIAL EXHIBITS: 

MAT EXT 1: CERTIFICATE 

 

 

                                         Addl. CJM, Tezpur 
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